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may arise in any way whatsoever by the construction of

said works, or the location of a depot or otherwise, and

shall state particularly the value and amount of each,

and the excess of the loss and damage over and above

the advantage and benefit, shall form the measure of val-

uation of said land or right of way : Provided, If said
P'^^^^^-

owner or the company may be dissatisfied with the valua-

tion of the freeholders, then the party so dissatisfied may

have an appeal to the judge of the Superior Court of the

county in which the land or right of way lies, under the

same rules, regulations and restrictions as in other cases

of appeal. The proceedings of the said freeholders, with

a full description of the said land or right of way shall

be returned under the bonds and seals of a majority of

them to the court from which the order was issued, there

to remain a matter of record, and the land or right of

way so valued shall vest in said company so long as the

same may be used for the purposes of this act whenever

the said valuation shall have been completed and paid

for, or the payment of the same shall be tendered and

refused : Provided, That an application for the appoint- proviso,

ment of freeholders under this section it shall be made

to appear to the satisfaction of the court that at least ten

days' previous notice to the owner or owners of the land

or right of way so proposed to be condemned, or if the

owner or owners be infants or non compos mentis, then the

guardian of such owner or owners, if such guardian can

be found in this State, and if not, the notice of such ap-

plication shall have been published at least thirty days

next preceding in some newspaper as convenient as may

])e to said county, and shall have been posted at the

court-house door of said county for the same time pre-

ceding the application : Provided, also, That said valua- Proviso,

tion shall be made on oath by the said freeholders, which

oath any justice of the peace in the county or clerk of

the Superior Court may administer : and j^rovided farther,

That richt of condemnation shall not extend to the dwell- damnation of*""
lands.


